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POLITICAL CRITERIA AND RULE OF LAW CHAPTERS
1. Civil society
The space for civil society in Serbia is constantly shrinking, the organizations are under increasing
pressure of the authorities, and the activists are more concerned for their safety. Financing mainly
comes from international donors, those are mainly shorter forms of support and mainly focused on
larger projects, organizations and cities. The situation related to the status of civil society at the local
level is even more serious and more difficult1.
According to a research Praxis conducted in 5 local self-governments in Serbia in 20202, which aimed
to analyse the level of transparency of local administration bodies and citizen participation at the
local level, local civil society organizations are facing continuous weakening of their capacities,
they are almost entirely dependent on funding from the local self-governments and are under
constant pressure as they do not want to confront the authorities. There are more and more
undemocratic practices which cause numerous irregularities in public calls for funding of civil society
organizations, frequent attacks and intense campaigns against activists. There is also a concerning
trend of founding an increasing number of governmental non-governmental organizations (GONGO)
and political non-governmental organizations (PONGO).
The above-mentioned research shows that there is an opposing perception of the situation reflected
in attitudes of local authorities and the civil society. On the one hand, the local self-governments
believe that the civil sector and citizens do not show interest in participating in the process of
creating local policies or do not have sufficient capacity, while the civil sector considers that the local
self-governments are responsible for complete obstruction of citizen participation at the local level
because, by merely fulfilling the formalities of alleged citizen participation, they made the whole
process meaningless and especially its importance, since in this way they influenced the lack of
interest of both CSOs and citizens. Local CSOs rarely or almost never take part in early phases of
policy development, but mainly participate in the final stages, more precisely at the public hearings
when they criticize the draft documents. The timeframe for consultations and public hearings is
always short, local self-governments do not publish annual plan of adoption of regulations, so the
space for civic participation is objectively small or practically does not exist. This situation suggests
that it is important to establish and strengthen partnership of public and civil sector at the local level
in order to bring closer the opposing views and establish an enabling environment for development
of civil society.
Recommendations:
 Serbia should clearly define the criteria for public financing of civil society organizations and
ensure its implementation;
 Serbia should ensure consistent implementation of Guidelines for involvement of CSOs in
working groups for drafting public policy documents and regulations;
 Serbia should adopt the National Strategy and Action Plan for an Enabling Environment for
Civil Society Development, with genuine participation of civil society in the development;
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 Serbia should form a Council for cooperation with civil society;
 Serbia should ensure full implementation of the legislative framework that regulates the
consultations and public hearing.

2. Public Administration Reform
Policy development and coordination
Two years after the beginning of implementation of the Law on Planning System3 which is based on
the principles of transparency and partnership, there is still no inclusive system of development of
policies and legislation, based on reliable and accurate indicators. The most serious shortcomings of
the system are reflected in the lack of capacities for implementing consultative processes that would
ensure participation of the public in developing policies, since the focus is only on meeting the
formal criteria in reference to civic participation and transparency in adopting policies. The
weaknesses of the system and insufficiently developed mechanisms for participation in
development of policies at the national level are even more pronounced at the level of local selfgovernments where there is almost no transparency and participation, except in exceptional
cases. As mentioned above, in the second half of 2020, Praxis conducted a research in five local selfgovernment units in Serbia, with the aim to gather data on transparency of public administrative
bodies and the level of participation of citizens in development of local policies. The research
showed that, with the exception of urban planning documents for the adoption of which public
insight is required in accordance with the obligations prescribed by the Law on Planning and
Construction, and some strategic documents including decisions on local budget, there is no
consultations process, that is, no mechanisms that would enable citizens or civil society
organizations to be involved in any way in the development of local regulations and policies. In
addition, it has been noticed that the only modality of civic participation is public hearing when the
public has the opportunity to give comments and suggestions to final versions of documents. In rare
cases, local self-governments include civil society and citizens by forming working groups for
development of local policies, but the aim of these mechanisms of participation is to ensure formal
legitimacy of the documents being adopted, both in reference to scope of consultations related to
selection of members of working groups and in reference to timeframe of the consultation process.
When conducting obligatory public consultations, local self-governments do not inform the public
timely or in an adequate manner, which reinforces the conclusion that the focus is on meeting
formal criteria, and not on ensuring genuine participation. Furthermore, the reports on conducted
consultations or public hearings are not published, nor are the effects of policies measured. There is
no assessment of the situation so the policies are created without adequate and reliable indicators
of needs. Therefore, neither the citizens nor the civil society have the possibility to participate in
early phases of policy development. Results of the above-mentioned research do not differ much
from the results of a research Praxis conducted in 2017 and 20184, thus there is no significant
progress in the area of PAR when it comes to civic participation and inclusion in the process of policy
development.
 Recommendation – Serbia should ensure full implementation of the legislative framework
for citizen participation in the decision- and policy-making process.
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a) Accountability of administration
Above-mentioned Praxis research conducted in 2020 shows that, with reference to citizens’ free
access to information of public importance, there is still no full implementation of the regulations
relating to this right since the bodies often do not deliver information within the stipulated
deadlines, or the answers are incomplete, the copies of requested documents are not enclosed
without any explanation given. The only principle that is respected is that the data are delivered
free of charge.
With reference to openness towards the public, local self-governments are the most transparent
in terms of information and data for which there is a clear legal obligation in terms of disclosure,
which certainly does not mean that the local self-governments publish all legally prescribed
information.
Therefore, the local self-governments should significantly improve transparency in terms of
disclosure of information, i.e. establish a set of measures to increase additional levels of
transparency. Regarding the content of websites, bad practice was noted in all five local selfgovernments, including unavailable information on the decisions of local assemblies and insufficient
information on the budget. Websites and Information Bulletins are burdened with extensive and
unnecessary information, very often outdated. On the other hand, the information provided as the
legal minimum or minimum standard is often incomplete. This situation seriously undermines the
trust of citizens in the work of public administration, since the citizens are unable to have an insight
into the work of public administration and mechanisms for monitoring the work.
 Recommendation – Serbia should ensure consistent and full implementation of the
legislative framework which regulates citizens’ right to information and the right to access to
information of public importance.

3. Rule of Law and Fundamental Rights
Law on Free Legal Aid
The Law on Free Legal Aid became effective in October 2019. According to this Law, free legal aid
providers are attorneys-at-law, services for the provision of free legal aid in local self-governments
and citizens' associations (non-governmental organisations). However, the provisions of the Law that
determine the procedures in which non-governmental organisations are allowed to provide free
legal aid are not sufficiently clear and precise, but contradict the explanation of the Bill provided by
the Government to the Assembly, thus introducing legal uncertainty and leaving room for different
interpretations and hence for the possibility of assessing the work of non-governmental
organisations as illegal. According to the prevailing interpretation of the provisions of the Law,
non-governmental organisations are not allowed to provide free legal aid in court proceedings and
sometimes even the possibility of providing assistance in administrative proceedings is disputed.
Thus, the Belgrade Bar Association claims that non-governmental organisations can provide free
legal aid only in the procedures related to protection against discrimination and asylum, and only
through hired attorneys-at-law.
In recent decades, socially vulnerable categories of the population have relied almost exclusively on
free legal aid provided by non-governmental organisations. After the Law on Free Legal Aid
3

narrowed the possibility for non-governmental organisations to provide free legal aid, in many cases
the only option for citizens has been to initiate before the municipal authorities a procedure for
obtaining free legal aid provided by attorneys-at-law or municipal legal aid services. However, the
experience of Praxis’ beneficiaries who tried to obtain legal aid in this way in the first year of
application of the Law are extremely negative. In almost all cases, their requests were rejected, and
always orally, without a written decision. The practice has shown so far that the officials who decide
on the requests often abuse the ignorance of clients and orally reject their requests for legal aid to
which they are entitled by law.
The Law on Free Legal Aid provides for poor financial situation of citizens as a general condition for
obtaining legal aid, while in some special cases it guarantees legal aid regardless of the fulfilment of
conditions related to financial situation. Those who do not have to fulfil these conditions include
persons who are not registered in birth registry books and should exercise the right to registration
through the procedure of determining the date and place of birth. However, all other persons at risk
of statelessness and undocumented persons who need to initiate other procedures (e.g. subsequent
registration in birth registry books, acquisition of citizenship or registration of permanent residence)
to obtain documents are excluded from these exceptions. In all these cases, individuals must meet
the conditions concerning their financial situation. However, persons who do not possess personal
documents cannot obtain evidence of their financial situation, due to which the possibility of
obtaining free legal aid is called into question. The Law does provide that stateless persons are
potential users of free legal aid, but there is no procedure for determining the status of stateless
person in Serbia, which means that these persons will not be able to prove their status and therefore
will not exercise the right to free legal aid.
There was no appropriate campaign at the beginning of the implementation of the Law, due to
which most marginalised and socially vulnerable citizens still do not know that they have the right
to free legal aid or where to seek assistance.
Praxis’ research showed that by August 2020 only 32% of all municipalities and cities have fulfilled
their legal obligation and established services for free legal aid. However, some form of free legal aid
is organised in the most of municipalities. But the research also showed that in half of all
municipalities in which the provision of free legal aid was organized no requests for the provision of
free legal aid were submitted or only up to 10 requests were submitted. From 11 to 20 requests
were submitted in 12 % of municipalities and from 21 to 50 in 10%. Such a small number of
submitted requests in most municipalities indicate that the system of free legal aid in most parts of
the country has not yet been implemented and that citizens are usually not well informed about the
possibility to get free legal aid.5
Recommendations:
 An efficient and effective system of free legal aid should be established, which will enable all
socially vulnerable citizens to access justice through easily accessible and professional free
legal aid.
 The Law on Free Legal Aid needs to be amended so as to eliminate the existing
contradictions and numerous shortcomings; non-governmental organisations and graduate
lawyers employed in these organisations should be allowed to provide free legal aid in
accordance with the laws governing the rules of procedure in certain areas of law.
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 It is necessary to conduct an information campaign to inform citizens about the possibility
and way of obtaining free legal aid and to organize trainings for officials who decide on
requests for free legal aid, focusing on respecting the principles of good governance and
anti-discrimination.

Roma Inclusion
b) Access to personal documentation

Timely birth registration
In cases when parents do not possess an ID card or a birth certificate, it is not possible to register
the new-born child with all the necessary data entered (including the child’s name) right upon
birth. This is due to two by-laws that regulate the procedure for birth notification and registration,
which prescribe that the data on parents are entered in a birth notification and in the birth registry
book on the basis of their ID cards and birth certificates (and if they are married, on the basis of their
marriage certificate as well)6. This practically means that if the mother does not possess an ID card
and a birth certificate, it will not be possible to determine personal name of the new-born child or to
register complete data about the mother when registering the child in the birth registry. In other
words, the child will not be registered in the birth registry book immediately after birth and will
remain legally invisible and at risk of statelessness. For this reason, it will be necessary to conduct
one or more additional administrative or court procedures for the child, which in the best case may
take several months, while sometimes they may last for more than a year. During this time the
affected children will be left without birth and citizenship certificates and, consequently, in the
most vulnerable period of life, without the rights to health care and social welfare, while their
families, usually belonging to the poorest group of citizens, will be left without parental and child
allowance, thus only contributing to their social exclusion. A UNHCR research from 2015, carried
out in Roma settlements showed that 8% of children under the age of 4 are not registered in the
birth registry. In its work, Praxis is also constantly coming across new cases of Roma children who
are not registered in the birth registries, while the reason for it is almost always the lack of
documentation of children’s mothers.
The Serbian Constitution, the Family Law and ratified international conventions guarantee the right
to birth registration to every child immediately after birth. The Convention on the Rights of the Child
(Article 7, paragraph 1) and the International Covenant on Civil and Political Rights (Article 24,
paragraphs 2 and 3) guarantee the right to birth registration and to a personal name to every child,
immediately after birth, as well as the right to acquire a nationality. The interpretation of legal
standard immediately after birth was given by UNICEF in its Implementation Handbook for the
Convention on the Rights of the Child: “According to Article 7, the child should be registered
“immediately after birth” which implies a defined period of days rather than months.” It is also
stated that “universal registration requires that domestic law makes registration a compulsory duty
both of parents and of the relevant administrative authorities.” Furthermore, various UN treaty
bodies also emphasised in their recommendations to Serbia that the children whose parents do not
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possess documents must be enabled to register in the birth registry immediately after birth, without
discrimination and regardless of the legal or documentation status of their parents (Universal
Periodic Review of the UN Human Rights Council concerning Serbia from 2018 – recommendation
114.28; Concluding observations on the second periodic report of Serbia, the Committee on
Economic, Social and Cultural Rights – paragraph 13; Concluding observations on the combined
second and third periodic reports of Serbia of the Committee on the Rights of the Child –
recommendation 31). European commission in its progress reports for 2019 and 2020 also stated
that all births need to be registered immediately after children are born, regardless of their parents’
status and called on Serbia to amend the related implementing legislation.7
 Recommendation – Serbia should urgently undertake legislative amendments to ensure that
all children born in Serbia have access to timely birth registration, that is immediately after
birth, without discrimination and regardless of the legal or documentation status of
children’s parents.

Late birth registration
In 2012, the Law on Amendments to the Law on Non-Contentious Procedure was adopted, which
enabled a great number of persons who had not been able to register in the birth registry through
an administrative procedure to do so through a court procedure. However, recent events threaten
to significantly undermine the progress that has been made.
On July 3rd 2020, The Civil Division of the Supreme Court of Cassation brought The Conclusion on
the jurisdiction of the non-contentious court in the procedure of registration in birth registry
books which could significantly hinder the exercise of the right to birth registration. In this
Conclusion, the Supreme Court of Cassation (SCC) took the position (1) that non-contentious
procedures for determining the date and place of birth could be conducted only if the administrative
procedure of subsequent registration in birth registry books had been previously conducted and if
the request had been rejected, (2) that a person who had been registered in birth registry books, but
those books were destroyed, “cannot ask the non-contentious court to determine the fact of his or
her date and place of birth” and (3) that “persons who are registered in birth registry books of the
so-called Republic of Kosovo” also could not ask the non-contentious court to establish the fact of
their date and place of birth.8
The practical application of the first paragraph of the SCC’s Conclusion by first instance courts would
significantly prolong and complicate registration in birth registry books; up to now, non-contentious
courts have not, as a rule, requested that the administrative procedure of subsequent registration in
birth registry books had to be conducted. It seems completely unnecessary to insist on initiating
administrative procedures in cases where it is obvious that the parties have no prospect of success in
these procedures (for example, if their parents are not alive or available or if there are no witnesses
of the birth). This would not only prolong the period in which so called ’legally invisible persons’
remain unregistered in birth registry books, and would not only cause unnecessary expenses in some
7
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cases (for example, travel expenses for the party and witnesses), but would increase the risk of being
discouraged by the failure in the administrative procedure and, consequently, giving up the initiating
of court procedure.
The SCC’s opinion that in the case of destroyed registry books it is not possible to conduct noncontentious procedures is contrary to the provisions of the Instruction on administering civil registry
books and forms of registry books , which provides that in cases where it is impossible to reconstruct
destroyed or missing civil registry books due to the impossibility of obtaining evidence, the
competent authority will instruct the citizen to initiate a court procedure for establishing the
relevant facts, and that re-registration in civil registry books will be done on the basis of a court
decision9. If citizens who do not have evidence for re-registration into birth registry books in
administrative procedure were denied the possibility to establish the facts in a court procedure, they
would be left without any possibility of re-registration. Such consequences would be unacceptable,
because citizens should in no case bear the consequences of the fact that the state did not preserve
civil registry books that it was obliged to take care of and reconstruct ex officio.
As regards the third paragraph of the SCC’s Conclusion, it recognises de facto the validity of
registration in the civil registry books in Kosovo, despite the fact that Serbia has not recognised
Kosovo and that citizens cannot exercise any rights in Serbia on the basis of Kosovo documents. If
the first instance courts act in line with the SCC’s position, many citizens who were born and
registered in the birth registry books in Kosovo will be left without the possibility of registering in
birth registry books and regulating their status in any way, regardless of the fact that they have not
been living in Kosovo for years, that they have lived in cohabitation and had children in Serbia, and
regardless of the fact that they meet the requirements for Serbian citizenship.
Besides the SCC’s Conclusion, in the practice of courts that conduct procedures for determining the
time and place of birth a number of characteristic irregularities have been observed in recent
years. For example, the prescribed deadlines are often not met, or fees may be requested of
applicants who should be exempt under the law. There are also practical problems relating to
implementation of court decisions and registering data in the birth registry books by the registrars.
 Recommendation – All persons who are not registered in the birth books must be allowed to
register subsequently. It is necessary to ensure that the procedures for determining the time
and place of birth are carried out in accordance with existing regulations.

Acquisition of citizenship for otherwise stateless children born in Serbia
Serbia is state party to the 1961 Convention on the Reduction of Statelessness. The Law on
Citizenship of the Republic of Serbia contains a provision on the prevention of statelessness
among children born in Serbia in Article 13, which prescribes that a child born or found on the
territory (foundling) acquires Serbian nationality by birth if both parents are unknown, of
unknown nationality or stateless, or if the child is stateless. Although this provision is automatic in
the law, in practice this is not the case as a procedure for acquisition of nationality by birth must
be submitted before the Ministry of Interior. If the parents or guardians fail to initiate such a
procedure, the child will remain stateless. Furthermore, initiating such a procedure is in no way a
guarantee that the child will, in fact, acquire nationality.
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A further issue with the implementation of Article 13 of the Law on Citizenship is that the Ministry of
Interior interprets this article as applying only to children under the age of 18, which is a lower
standard than the 1961 Convention and constitutes a gap for young people if no one has initiated a
procedure to confirm their nationality as a minor. This means that, contrary to international
standards, the only route to a nationality for a stateless young person born on the territory of Serbia,
whose nationality has not been confirmed as a minor, is through naturalisation. There is a further
practical barrier in that the naturalisation procedure is 15 times more expensive than the procedure
for acquisition of nationality by birth.
 Recommendation – The Serbian Government should ensure that Article 13 of the Law on
Citizenship is implemented as it is set out in law, so that nationality is acquired automatically
and without conducting a separate procedure, in order to prevent childhood statelessness.
The time limit for acquiring nationality by birth should be extended in line with the 1961
Convention to ensure a young person may acquire nationality on reaching the age of
majority.

Residence registration
With regard to registration of permanent residence, the Roma residents of informal settlements and
non-legalised buildings benefited from the Law on Permanent and Temporary Residence of Citizens
(from 2011), as they were provided a possibility to register residence at the address of a social
welfare centre. However, some obstacles are still present.
In practice, persons who already have permanent residence registered are denied this option,
even though they have not been living in their place of permanent residence for years or decades
and have lost connection with that place (this primarily refers to Roma IDPs from Kosovo, who
inhabited informal settlements in Serbia after fleeing Kosovo).
There are also irregularities in the procedure for registering permanent residence at the address of
a social welfare centre. In the procedure for registration of permanent residence, police station
sends a form for registration to the social welfare centre, which is due to verify it, to give its consent
to registration of permanent residence at their address. However, in some municipalities, social
welfare centres stopped giving consent, resulting in rejection of requests for residence registration
by the Police. Irregularities have also been observed in a number of police stations in which officers
refused to receive the requests and referred the parties to first address the social welfare centre,
contrary to the procedure stipulated by the law
Furthermore, in a great number of police stations, those who wish to register permanent residence
and obtain ID card for the first time are referred to the police station in their place of birth, even
though these persons have not been living there for years or decades. This again especially refers to
Roma IDPs from Kosovo.
 Recommendation – All citizens must be able to obtain an ID card and register permanent
residence in the places where they live. To that end, the consistent application of the
regulations governing the procedures for registering permanent residence and issuing an
identity card must be ensured.
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c) Access of Roma to the right to social protection
The Law on Financial Support to Families with Children prescribes in Article 25, provisions denying
the right to parental allowance to families whose children have not been vaccinated in accordance
with health care protection regulations and/or children who do not attend or do not attend
regularly preschool or primary school classes. The law stipulates that all children must meet the
requirements in terms of regular vaccinations and schooling, while assistance will be denied to the
entire family if even one child does not meet the set requirements. The law also envisages periodic
control of fulfilment of conditions under the threat of denial of rights.
The data of the MICS 6 survey, conducted in 2019 by the Republic Statistical Office in cooperation
with UNICEF, shows that only 35% of children of appropriate age in Roma settlements received all
vaccines in accordance with health care protection regulations, while 69% of children from the
majority population meet the prescribed vaccination schedule. The same research indicates
inequalities in education, showing low rates of participation of children from Roma settlements in
attending the preparatory preschool program (77%), in attending primary education (92%), and that
only 64% of Roma children complete the cycle of primary education.
It is clear that these provisions of the Law are discriminatory and that they will disproportionately
affect Roma children in comparison to general population. Furthermore, they will, in fact, affect
greater number of children than those not vaccinated, as all the children in the family where at least
one child has not been vaccinated will be deprived of the right to parental allowance. One should
also bear in mind that the Roma are the most vulnerable population group in Serbia and deprivation
of this right will only worsen their already difficult position and push them further on the margins of
society.
Laws that specifically regulate health care protection10 and education11 are already prescribing
duties and responsibilities of parents, i.e. legal guardians in cases of non-fulfilment of the obligation
regarding regular schooling and health care of children. According to the prescribed provisions, the
Law on Financial Support to Families with Children additionally punishes the most vulnerable
families by denying them assistance and exposing them to an additional risk of poverty.
 Recommendation – remove the discriminatory provisions of the Law on Financial Support to
Families with Children which condition exercise of the right to parental allowance by
vaccination of children, bearing in mind the best interest of the child as it may have
detrimental effects on the families already facing extreme financial hardship.
Furthermore, the Law on Financial Support to Families with Children prescribes that the father may
also access the right to parental allowance if the mother of the child is a foreign citizen (Article 22,
paragraph 8 of the Law). Even though this is a progress in comparison to the previous law, as the
father may now be a beneficiary of this type of support, the Law, however, excluded the possibility
that the right to parental allowance may be accessed by the father if the mother of the child is
without citizenship. Thus, since the final beneficiaries of this type of assistance are children, this
provision is discriminatory as it puts in unequal position the children whose mothers are stateless or
at risk of statelessness in comparison to those whose mothers are Serbian citizens or foreigners. This
has also been confirmed by the Constitutional Court in a decision in which it assessed the legality of
the provisions of the law regulating this right, upon the initiative by the Serbian Commissioner for
the Protection of Equality. Stateless persons or those at risk of statelessness are members of the
10
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poorest and most discriminated groups, and by neglecting this category of citizens, the Law leaves
their families without much-needed assistance.
 Recommendation – enable access to the parental allowance to fathers of children whose
mothers are persons without citizenship.
Access to the social protection services for members of vulnerable groups, most of whom are
Roma, remains limited. Although the Constitution of the Republic of Serbia, Article 69, paragraph 1,
guarantees the right to access social protection in accordance with the principles of social justice,
humanism and respect for human dignity, laws and bylaws in this area make access difficult or deny
access to vulnerable categories.
Article 82, paragraph 1, item 1, of the Law on Social Protection12 prescribes that the right to social
financial aid can be exercised by a person, i.e. a family that owns up to 0.5 hectares of land, or 1
hectare in case they are incapable of work (paragraph 2, of the same article). It is unfair to apply
the normative indicator in determining the property census, expressed in the maximum allowed
acreage, because it does not take into account its real market value. This method of assessment
equally treats land areas of similar acreage, but significantly different market values, so that this
system equally treats less valuable land in remote mountain or rural areas, as well as valuable
agricultural land or land in urban areas.
 Recommendation – Serbia should amend Article 82, paragraph 1, item 1, as well as
paragraph 2 of the Law on Social Protection, so that the normative indicator for determining
the property census would be replaced by the criteria of its market value, expressed through
the assessed value of the taxable property.
In order to exercise the right to social financial aid, Article 84, of the Law on Social Protection
prescribes the obligation of the applicant to file a lawsuit for subsistence against relatives, who, in
accordance with the law, are obliged to participate in his support. The prescribed obligation
additionally burdens and prolongs the procedure of exercise of rights, but also discourages
persons from submitting requests for exercising the right to financial social assistance. The
prescribed condition affects the disruption of kinship relations, and applicants often give up requests
for exercising their right due to unwillingness to file lawsuits against relatives, as well as not to
further affect the deterioration of their poor financial situation. This obligation also additionally
burdens the courts, and the unfoundedness of this norm is confirmed by the outcomes of court
proceedings in which the obligation to support is determined in symbolic amounts and whose trend
indicates that the imposed obligation is disproportionate to the possible rationing of state funds.
 Recommendation – Serbia should suspend the application of Article 84, of the Law on Social
Protection.
Article 102, of the Law on Social Protection prescribes that in the procedure of exercising right to
social financial aid, social welfare centre determines the possibility of missed earnings, and Findings
and Opinion of social welfare centre are used as evidence in the procedure of exercising right. Article
3, paragraph 2, of the Rulebook on Forms in the Procedure of Exercising the Right to Social Financial
Aid13 stipulates that data on missed earnings are determined on the basis of the possibility and
frequency of individual work engagement and the price of labour on the free market for a particular
12
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10

job. Article 4, paragraph 2, of the Rulebook stipulates that the Findings and Opinion shall be made
on the basis of findings from the field visit to the family, a statement of the applicant, an on-site
inspection, examination of witnesses and other evidence. The legal solution by which the Social
Welfare Centre was given the discretionary authorisation to determine the possibility of missed
earnings and to influence the final outcome of the procedure on that basis, is questionable. The
absence of clear criteria on the basis of which missed earnings are calculated, and in practice can
lead to arbitrary decisions, unequal treatment and unjustified denial of rights. The proceeding of the
Social Welfare Centre, during which it arbitrarily decides which facts to take as relevant, without
proof, may lead to violation of the principle of free evaluation of evidence. Long-term monitoring of
the realization of social protection rights conducted by Praxis has shown that missed earnings are a
frequent legal ground for rejecting applications and that reached decisions of competent bodies
usually lack thorough and clear explanation. This practice of the social welfare centres hasn’t
changed even during the COVID-19 pandemic, despite the obvious changes in circumstances and
significantly reduced employment opportunities.
 Recommendation – Serbia should undertake legislative amendments to Article 102 of the
Law on Social Protection, which would introduce transparent and evidence based procedure
for determining the possibility of missed earnings.

d) Access to humanitarian aid during the state of emergency
On March 15, 2020, Republic of Serbia brought a decision declaring a state of emergency, that was
then followed by decisions aimed at introducing policy measures directed at the protection of public
health and further spread and impact of the coronavirus. The policy measures envisaged by these
decisions had an impact on human and minority rights, and their effects had a particularly negative
impact on the most vulnerable categories of citizens. Members of the Roma national minority, who
are among the poorest and most marginalized groups, were in the most difficult situation, and
among them particularly vulnerable were persons without personal documents.
At the time of the declaration of the state of emergency and the application of the restrictive policy
measures, the provision of humanitarian aid by state institutions did not include persons who do
not have personal documents and who do not have a registered residence. The implementation of
these support measures was carried out for certain vulnerable categories of the population,
according to the available records of local authorities and institutions. However, the provision of
humanitarian aid did not apply to undocumented persons, because they are invisible to the system,
i.e. not registered by local administration bodies and the social welfare centres.
Although vulnerable in many ways, persons without documents were exempted from
implementation of measures taken to mitigate the negative consequences of the epidemic, such as
donations of food and hygiene packages. These persons could not even receive a one-time financial
aid in the equivalent of 100 €, which was intended only for citizens who have registered residence
and a valid ID card.
Persons without documents, which are mostly members of Roma national minority, were denied
systemic social support, while the consequences of the impact of the epidemic and the applied
restrictive policy measures further worsened their situation. Since the outbreak of the pandemic,
although in a state of increased humanitarian need, these individuals have been neglected by the
system, which has not recognized their vulnerable position and responded accordingly.
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Recommendations:
 In the crisis situations, such as the COVID-19 pandemic, targeted assistance and
humanitarian aid should be provided to all vulnerable persons, including persons who are
not registered by local self-government bodies and the social welfare centres in the places
where they live, and to distribute aid to all persons equally and without discrimination,
including persons who do not possess personal documents nor have registered residence,
based on all available records and information, including those from CSOs and local activists
providing protection to vulnerable groups of citizens
 Serbia should ensure participation of activists and representatives of civil society
organizations in local emergency headquarters, given that they have the most relevant
information about the most vulnerable citizens.

e) Access of Roma to the right to health protection
Article 16, of the Law on Health Insurance14 recognizes particularly vulnerable categories and groups
of the population, providing them with health care from compulsory health insurance. This article
stipulates that persons, who are members of vulnerable groups, will have the status of insured
persons on that basis, if they do not meet the conditions for acquiring the status of insured persons
on another basis or if they do not exercise the right to health insurance as family members. The Law
on Health Insurance in Article 16, Paragraph 1, Item 11, explicitly stipulates that the Roma who, due
to their traditional way of life, do not have a permanent or temporary residence in the Republic of
Serbia shall have the right to health insurance. This legal solution enables Roma to apply for health
insurance without submitting formal evidence on address, but just a personal statement on the
address of residence and on belonging to the Roma national minority.
After the enactment of the Law on Permanent and Temporary Residence of Citizens, which enabled
the registration of residence of persons who cannot prove the legal basis of housing, a Regulation15
was passed that directly regulates the administrative procedure for applying for health insurance.
This bylaw prescribes that Roma, for the purpose of applying for health insurance must submit
formal proof of registration of residence at the address of the Social Welfare Centre or other
institution, directly derogating provision of the Law on Health Insurance. The Regulation illegally
prevented persons, who were given by Law the opportunity to acquire the status of insured persons
without a formally registered residence, requiring the submission of formal evidence, which the
legislator intentionally left out. Thus, Roma, who do not have registered permanent or temporary
residence, are illegally conditioned to acquire the status of insured persons by submitting exactly the
evidence that they cannot submit and due to which the law singled them out, recognizing their
special position and their need to access health care.
 Recommendation - Serbia should amend Item 7) of Section 2.1 (Special insurance bases in
terms of the Law on Health Insurance), Second part (Insurance basis) of the Regulation on
the content, form and manner of submitting a single application for compulsory social
insurance, uniform methodological principles and a single code for data entry in the Unified
Database of the Central Register of Compulsory Social Insurance in accordance with Item 11,
Paragraph 1, Article 16, of the Law on Health Insurance.

14

Law on Health Insurance ("Official Gazette of RS", No. 25/2019)
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Regulation on the content, form and manner of submitting a single application for compulsory social insurance, uniform methodological
principles and a unique code of codes for entering data into the Unified Database of the Central Register of Compulsory Social Insurance
("Official Gazette of RS", No. 54/2010, 124/2012 and 119/2013)
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f) Access of Roma to Education
With more than ten years of inclusive education, a significant number of Roma children are still
facing a series of obstacles in access to education and most often cannot find a way to overcome
them. Data suggests that inclusion of children and youth from the Roma community in the education
system is not satisfactory, especially in secondary and higher education, despite numerous policies
introduced for the purpose of their greater coverage in education. According to MICS6 survey from
2019, Only 28 percent of children of the appropriate age (14–17 years) attend secondary school,
while this percentage is 94% in the rest of the population16. According to the research Praxis
conducted in the period 2017-201917, completion of primary education and transition into
secondary education are recognized as the most critical point, since the drop out in this period is
the most frequent. The research shows that there are numerous reasons for this: stereotypes and
discrimination inside the educational institutions that Roma students are facing, coverage of Roma
children in pre-school activities is significantly lower than in majority population, lower coverage
and lower level of completion of primary education, insufficient knowledge of a number of
children of the language in which they are being educated, lower quality of knowledge acquired by
Roma children and lower achievements, as well as segregation of Roma students. There is no clear
information on the existing support measures for vulnerable groups, the parents of poor students
are not timely informed about their rights and responsibilities, while local self-governments do not
have a proactive role in timely identification of children outside the education system or at risk of
drop out. In addition, there is no cooperation in the work of educational institutions and social
protection institutions. Contribution of affirmative measures for inclusion of Roma students in
secondary and higher education aimed at achieving equality is high, but it is necessary to increase
information of potential users of affirmative measures. Introduction of new concept of enrolment
(not conditioning enrolment with possession of documentation, abolishing the principle of territorial
enrolment, affirmative measures, etc.) is perhaps the most significant measure, since it implies
greater coverage of Roma students. However, nor adhering to procedures, either due to lack of
information, lack of understanding of the way in which the system functions and imprecise
regulations are still a significant obstacle in inclusion of Roma students in the education system.
COVID-19 pandemic and the measures introduced by the State with the aim to preserve public
health have primarily affected the education system since one of the measures referred to
introduction of online learning. However, despite timely reaction, the estimates suggest that the loss
of knowledge will be inevitable and will disproportionately affect the vulnerable groups, where
higher percentage of students will experience regression to the state of functional illiteracy, or may
entirely drop out of school. According to estimates, the percentage of students with below average
achievements may grow from 53% at the moment to 61%.18 Therefore, the already difficult position
of Roma students was additionally aggravated since many Roma families lie in absolute poverty,
16
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Praxis report “Support to Inclusion of Roma Students in (Dual) Secondary Vocational Education”, 2019, available at
http://www.praxis.org.rs/images/praxis_downloads/Praxis_analiza_GIZ_2019_ENG.pdf
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without electricity, access to internet and without necessary devices needed for attending online
schooling. In such a situation, the students received assistance from pedagogical assistants.
However, given their insufficient numbers, they could not provide full support to all Roma students.
Recommendations:
 Serbia should ensure monitoring of the full implementation of support services to Roma
students;
 Serbia should increase efforts with the aim of greater coverage of Roma students in
education;
 Serbia should implement continuous trainings on inclusive approach and antidiscrimination
for all professionals dealing with the problems of Roma
 Serbia should establish an efficient system of early intervention with the aim to prevent
school drop-out.
 In the situation of crisis, such as the COVID-19 pandemic, Serbia should increase efforts with
the aim to ensure quality and unimpeded education for all, especially the members of
vulnerable social groups.

g) Non-discrimination
Numerous researches on the position of Roma in Serbia point to different forms of multiple
discrimination of Roma men and women. Discrimination against Roma is a problem addressed by
institutions and public policies, but the persistence of discriminatory treatment and behaviour
towards them indicates that it is necessary to strengthen existing resources and build new capacities
through a comprehensive anti-discrimination policy. The Roma most often face discrimination in
their daily contacts with fellow citizens, at work and while performing their usual daily tasks and
activities. Employment, exercising the right to work, social protection and health care and education
are all areas where they are frequently exposed to discrimination. Spatial segregation and
segregation in education, as well as hate speech, are forms of discrimination that, despite the
established institutional protection, make exercising the rights of Roma more difficult. They rarely
report discrimination because they find it difficult to prove it and are exposed to unpleasant
experiences, including the fear of pressure and violence by perpetrators during the evidentiary
procedure. Fear of discrimination is strengthened by the activities of extreme right-wing
organizations, whose members increasingly attack Roma, while the authorities do not respond to
such offences or respond mildly.19 Despite the efforts of the state in the past years, directed at
combatting discrimination of Roma men and women, exercise and protection of guaranteed rights in
practice often does not exist or access to rights is difficult. Global COVID-19 pandemic only further
hindered the exercise of basic human rights, and its consequences drastically affected the position of
the poorest groups of society, the Roma being one of the most vulnerable. Furthermore, there is a
low level of information and knowledge among the Roma about discrimination and other forms of
intolerance on the one hand, and lack of trust in the efficiency and efficacy of institutional
protection on the other. The fear of victimisation is one of the important reasons why Roma do not
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See Praxis report “Roma in the Republic of Serbia: The Challenges of Discrimination” at
http://www.praxis.org.rs/images/praxis_downloads/MRG_Rep_RomaSerb_EN_Mar21_E.pdf
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seek protection from discrimination.20 Finally, the Strategy for Prevention and Protection against
Discrimination expired in 2018 and new Strategy has not been adopted yet.
Legal and policy framework on school desegregation in Serbia
Discrimination against Roma children and the violation of their right to education is not a rare case
even today. Specifically, lower quality of education for Roma children and segregation in education
are systemic problems. Roma children are still facing great impediments and support to Roma
children in education is still missing. In addition to systemic segregation, local communities are not
supportive to the members of Roma communities and policies created on both the national and
local level even deepen the discrimination and marginalisation of the members of Roma national
minority. The established legal framework in Serbia cannot respond to challenges related to
discrimination against Roma pupils, particularly in case of segregation in primary schools. There is
no systemic approach to the problem of segregation in education. More precisely, the established
mechanisms are not applied consistently in practice, because they require cooperation and
engagement of many actors in the community.
Recommendations:
 Serbia should ensure full implementation of antidiscrimination legal framework;
 Serbia should adopt the Strategy for Prevention and Protection against Discrimination and
related Action Plan, with the evidence-based planning of measures for eliminating
discrimination of Roma and its consequences, raising awareness about the notion of
discrimination, the negative effects of discriminatory actions and behaviour and about
protection mechanisms.
 Serbia should conduct a wide campaign at the national level focused on raising awareness of
the general public, employers, service-providers about prohibition of discrimination and its
harmful consequences, as well as campaign directed at the Roma minority about their rights
and mechanism for protection against discrimination, and especially the role of independent
institutions.
 Serbia should prepare a special protocol that will ensure a holistic approach and
engagement of all relevant stakeholders (including Roma parents) in solving the problem
and overcoming the challenges faced by the pupils of Roma nationality in the
institutionalised education process, including guidelines for the competent institutions on
how to act in cases of segregation;
 Serbia should regulate, in a unified and systematic way, the collection and recording of data
on the national affiliation of pupils within the single information system of education, by
recognising the national affiliation of pupils as a piece of information required for
determining the pupil’s identity and by providing a unified procedure for collecting and
recording data on the national affiliation of pupils in all educational institutions.
 Serbia should establish strong mechanisms and strengthen national measures for combating
and preventing discrimination in education, particularly the segregation of Roma children in
primary education.
 Serbia should develop programs of educational campaigns dealing with negative social
attitudes towards Roma children.
 Serbia should increase efforts to achieve inclusive education of Roma children, and to
develop and implement programs aimed to reduce high drop-out rates.
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Praxis report „ Position of Roma Men and Women in the Labour Market in Kraljevo” available at
https://www.praxis.org.rs/images/praxis_downloads/Polozaj_Roma_i_Romkinja_na_trzistu_rada_u_Kraljevu.pdf
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h) Employment of Roma
Position of Roma in the labour market in Serbia is difficult. Even though employment is particularly
significant for the inclusion of Rom, there are no precise data on the proportion of unemployment of
Roma in Serbia. Currently the only available data refer to registered unemployment of Roma, i.e. the
data on persons registered with the National Employment Service. As of June 2020, there were
29,000 Roma registered with the NES, 90% of which without any qualifications. Due to poor
qualifications, marginalization and prejudices, the Roma face difficulties in finding employment.
The jobs that the Roma do are most often those least valued in the society. Most of these jobs, such
as collecting secondary raw materials, seasonal work or wage labour are not recognized by
institutions and do not require any qualifications.
Global pandemic caused by the spread of COVID-19 virus and the measures of the state aimed at
protecting public health have had negative effects on all aspects of the position of the Roma
population. Latest research21 shows that the access to work and sources of income is the key area
in which the risks for Roma have increased during the restrictive measures and response of the
State to the epidemic. The most affected were workers in informal economy, especially in the areas
of collecting secondary raw materials, trade, farmers’ market, those doing seasonal and occasional
work and those involved in music. Main manifestations of these risks are reflected in their inability
to work due to introduction of the state of emergency and public health measures that left
significant number of these people without sources of income. Data shows22 that a great number of
Roma population faced more difficult financial situation in comparison to the period before the
pandemic of COVID-19, while 46% could not meet basic living needs.
Results of the research that Praxis conducted during 202023 referring to the position of Roma in the
labour market and exposure to prejudices and discrimination on the territory of the City of Kraljevo
show that it is necessary to pay more attention to challenges relating to work and employment of
Roma, both at the national and local level. It is particularly important to analyse the effects of
implemented activities and redefine current measures so that they may, to a greater extent,
respond to actual needs of the Roma community. In addition, the Roma are still not evenly
represented in the state bodies. On the other hand, it is necessary to improve implementation of
antidiscrimination policies, and strengthen activities aimed at combatting and preventing
discrimination with the aim of building tolerance and understanding.
Recommendations:
 Serbia should reassess existing and develop new active employment policy measures for
Roma, that will be developed on the basis of previous precise analysis of the effects of
implemented measures and assessment of actual needs.
 Serbia should ensure greater inclusion of the members of Roma minority in planning,
development and adoption of policies relating to improvement of their position;
21

Report “Analysis of the impact of covid-19 epidemic and adopted measures on vulnerable groups in the Republic of
Serbia”, 2020, OHCHR (with the support of UNHCR) and Social Inclusion and Poverty Reduction Unit of the Republic of
Serbia (with the support of the Government of Switzerland), available at https://serbia.un.org/sites/default/files/202102/LNOB%20analiza_ENG_web.pdf
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Results of the research of Ipsos Strategic Marketing relating to impact of COVID-19 on the work of collectors of
secondary raw materials, conducted in the period June/July 2020 upon the request of the UN Human Rights Unit in Serbia.
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Praxis report „ Position of Roma Men and Women in the Labour Market in Kraljevo” available at
https://www.praxis.org.rs/images/praxis_downloads/Polozaj_Roma_i_Romkinja_na_trzistu_rada_u_Kraljevu.pdf
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 Serbia should conduct an information campaign aimed at increasing the number of Roma
included in active employment policy programmes;
 Serbia should ensure implementation of intensive training programmes for employers on
prohibition of discrimination.
i) Child, early and forced marriages
The problem of child, early and forced marriages (CEFM) in Serbia mostly affects the Roma
population, and the main causes of child, early and forced marriages are poverty, low level of
education, gender inequality, as well as customary law, i.e. tradition, while the indicators of
trafficking in human beings and coercion to marry also exist worryingly often.
According to 2019 MICS6 survey, the rate of child marriages amongst the Roma is many times higher
than the average among the Serbian population. This is particularly evident amongst girls who
entered into marriage before their 15th birthday – 16% of Roma girls in comparison with 1% of nonRoma girls, or before their 18th birthday - 56% of Roma girls in comparison to 6% non-Roma girls.
Adequate addressing of child marriages by relevant government institutions is still missing,
despite the domestic and international regulations that bind them, mainly because they still see
child marriages just as a part of Roma culture and tradition, and not as a serious violation of the
rights of children, particularly girls. Harmful practice is confirmed by lack of data collection on
CEFM, best reflected in the fact that all social welfare centres in Serbia in the past 2 years recorded
only 313 children at risk of child marriage or in child marriage,24 while 2019 MICS6 survey indicates
that one third of Roma women between the ages of 15 and 19 are married. In addition,
discriminatory, inefficient and insensitive behaviour is still present among the representatives of the
relevant institutions (schools, SWCs, police, health institutions, prosecution, courts) and needs
serious and continuous intervention in terms of sensitization trainings. Additionally, gaps in the legal
framework are still present, and also contribute to occurrence of CEFM.
The lack of effective measures aimed at prevention of child marriages leads to multiple
discrimination, vicious circle of poverty, causes school dropouts, sexual and gender-based violence,
psychological and physical violence and isolation and trafficking in human beings. Also, tolerating
practice of child marriages brings a girl/wife in a subordinate position, leads to her economic
dependence and pregnancy and childbirth in adolescence (even 38% of Roma women aged 20-24
have given birth before the age of 18), which potentially poses a great danger to the health of
mother and child. Particular attention should be paid to girls and women who are not registered in
birth registry and are at risk of statelessness and who are consequently exposed to higher risk of
violence and exploitation due to the impossibility of regulating their legal status.
Recommendations:
 It is necessary that Serbia provide a statutory definition of the term “child” and amend the
Family Law so as to remove all exceptions that allow marriage under the age of 18 years in
line with the Article 1 of the Convention on the Rights of the Child, as per the
recommendations of the Committee on the Rights of the Child;
 Serbia should ensure the systemic collection of data on the cases of child marriage and the
risk of child marriage and establish an obligatory system of recording data on child marriage
cases in relevant state institutions;
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 Serbia should organise training courses for all competent institutions (social welfare centres,
police, prosecutor's office, judiciary, educational and health care professionals (especially
pedagogical assistants and health mediators), coordinators for Roma issues and registry
offices) on the topic of child, early and forced marriages, with special focus on early
detection of the indicators of these phenomena;
 Regularly conduct general promotional activities on the topic of child, early and forced
marriages at the local and national level through information campaigns, training and
workshops, in order to raise awareness about harmful aspects and prevalence of this
phenomenon, primarily among the Roma community, parents and children;
 Serbia should include the topics of child, early and forced marriages in the programme of
psychological and pedagogical services in primary and secondary schools, and in the subject
of civic education.
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